

TERMS OF REFERENCE

Preparation of Detailed Environmental and Social Impact Assessment, Environmental Management Plan, Resettlement Policy Framework and Resettlement Action Plan for Centre-South (Astana-Karaganda- Balkhash-Almaty), and Centre-West (Astana-Arkalyk-Torgai-Irgiz) projects.
1. INTRODUCTION
The Government of Republic of Kazakhstan is conducting a program to upgrade the major roads of the country, managed by the Committee for Roads of Ministry of Investments and Development. The program aims to improve transportation and transit of goods in and around the country and to surrounding countries, which is a significant and growing contributor to GDP. Transport of goods into and through Kazakhstan has increased over the past 10-15 years as markets have expanded following the breakup of the Soviet Union, and Kazakhstan is now a major transit country. More than two-thirds of goods in Kazakhstan are transported by road, and haulage by domestic and international truck companies is very evident on the country’s highways. 

2. BACKGROUND

Road and infrastructure improvements are a major component of the country’s new Nurly Zhol economic policy. “Nurly Zhol – Path to the Future,” that developing transport and logistics infrastructure will improve the nation’s economy, facilitate entrepreneurialism and strengthen inter-regional cooperation.

Present Terms of Reference (hereinafter TOR) is for consulting services to carry out Environmental and Social Impact Assessment (ESIA) of works for Centre-South (Astana-Karaganda-Balkhash-Almaty) and Centre-West (Astana-Arkalyk-Torgai) upgrading, rehabilitation, reconstruction and construction of new road section. These works will be expected to finance by International Financial Institutions, such as the World Bank, the European Bank for Reconstruction and Development (EBRD), the Asian Development Bank (ADB). These consultancy services are for the road sections financed by International Bank for Reconstruction and Development. The Employer is Committee for Roads (hereinafter Employer).
Rehabilitation, reconstruction and new construction will convert the existing Centre – South Road from the present two-lane road to a four-lane dual carriageway, via carriageway widening with bridges and other structures where necessary. Centre – West Road, the same along with two lanes road construction of the new route alignments and most cases construction of single carriageway road. Each lane will be 3.75 m wide and each carriageway will be provided with a 3.75 m shoulder, 3.00 m paved, and a 0.75 m unpaved berm; the central reservation will be 3.00 m (including safety barriers) so the completed road will be 25.50 m wide. Where the existing road is widened, the present carriageway will be repaired and refurbished, and a new two-lane carriageway will be built alongside.
Currently Feasibility Study is conducted for the Centre – West Corridor, and for Centre – South Corridor detailed Design is being prepared.

3. OBJECTIVES OF THE ASSIGNMENT

The main objectives of the ESIA study are to:
· Identify environmental, social aspects, including impact on the cultural heritage objects within the corridors of Centre – South and Centre - West, point out risks in the natural and social environment associated with the anticipated construction works in this corridor, and describe their nature and scope; 

· To prepare Environmental and Social Assessment and Management Plans for each road corridor to be supported by the proposed project which would identify the potential environmental and social impacts/risks of the proposed project, determine adequate mitigation measures as well as define the institutional responsibilities and implementation arrangements for the implementation of the mitigation measures and monitoring plan; 
· Produce an ESIA report, including an environmental management matrix, satisfactory to the client and the World Bank;  

· Jointly with the Employer to carry out Public hearings for residents on Draft Report ESIA living in the immediate vicinity of the planned corridors.  
World Bank’s environmental and social safeguards triggered by active EWHIPs include OP/BP 4.01 Environmental Assessment, 4.12 Involuntary Resettlement, and 4.20 Gender and Development; and guidance is available from the Bank’s website. During the preparation of the ESIA it will be determined if safeguard policies 4.04 Natural Habitats, 4.11 and Physical Cultural Resources are triggered. The consultant is responsible for conducting studies and preparing documents necessary to gain approval from World Bank.
According to OP/BP 4.01 civil works for the project require environmental impact assessment. Given that the exact location of the alignment is not known at present and because detailed designs are not developed, the ESMF must be developed. The ESMF will provide (i) the background information on the project area currently available, (ii) legal and institutional framework for the project implementation, (iii) assessment of environmental and social risks of the civil works which may be undertaken under the project to the extent these risks may be identified at present, (iv) a generic set of risk mitigation measures which are likely to be applicable to avoid or minimize the project-related environmental and social risks, (v) an outline of additional information to be obtained and research to be undertaken as part of the site-specific EIAs for specific road sections, and (vi)   institutional arrangements for implementing site-specific Environmental Management Plans (EMPs) and/or Resettlement Action Plans (RAPs).

4. SCOPE OF THE ASSIGNMENT

Task 1: Description of the Proposed Project

Provide a full description of the project to the extent known when the environmental and social assessment is undertaken. Include the following information: location, physical scope, schedule and planned sequence of activities, resources available, expected implementation arrangements and life span. 
Task 2: Description of Ecological, Socio-Cultural, Institutional, Historical and Political context 
The Consultant will review the available information on the project area and possible alternatives and key issues to be investigated and assessed during the subsequent preparation of site-specific environmental and social management plans (ESMPs), as well as the range and extent of the studies to be conducted. The gap analyses will be carried out for scoping the additional data collection.

The Consultant should particularly avoid search of irrelevant data, and include only the environmental and social baseline data directly related to the significant anticipated impacts of the project. The data at least on the following aspects should be included in the ESIA and collected by means of desktop studies and/or field investigations: 

The Consultant shall include in the Report detailed thematic maps for reflecting climate conditions of the regions and proposed road alignment.  

The baseline environmental data for the proposed investments should be described at a greater level of detail as described below:

Physical environment: location of proposed alignment with regard to the territory of land uses and proximity to homes and other establishments; the area of proposed alignment, including existing topography and proposed changes, including area which will be affected by any visible aesthetic impacts; soils and geology; surface and ground water hydrology, and hydraulic connections between the proposed sites and receiving waters down-gradient of the sites; existing and proposed water resources using during construction, including location of private and public water supply wells and intakes; climate and meteorology. In addition, other information will cover the biological environment - flora and fauna; sensitive habitats (e.g., wetlands delineation, etc.); and rare, endangered, or commercially important species.

For socio-cultural environment – past uses of sites and consideration of any historic significance; land use and demographic character of surrounding neighborhoods; planned development activities; education, awareness, and sensitivity of public to proposed siting of facilities; and public concerns over traffic, insects, noise, dust, odor, smoke, or aesthetic issues. In addition, the consultant will conduct a brief review of available sources of information to describe the socio-cultural and institutional context in which the project operates. The review should include qualitative descriptions and quantitative indicators of development trends relevant to the project, such as significant demographic changes, patterns of asset ownership and livelihoods, etc. The purpose of this exercise is to describe what constraints and opportunities the context poses to the project.

a) Methodology. Description the design and research methodology for the social analysis. In this regard:

· Clarify the research objective by identifying the social processes and relationships to be examined by the social assessment;

· Build on existing data;

· Clarify the units of analysis for the social assessment: intra-household, household level, as well as communities/settlements and other relevant social aggregations on which data is available or was collected for analysis;

· Employ mixed methods wherever possible; mixed methods include a mix of quantitative and qualitative methods;

· Provide the rationale for sampling employed, including criteria for research sites and selection of respondents. Describe whether representative sampling was possible and explain the reason and criteria if purposive sampling was employed. Establish baselines and/or benchmarks with indicators for use in future monitoring. Indicators should be of such a nature that results and impacts can be disaggregated by gender and other relevant social groups.
b)  Socio-cultural context: Describe the most significant social and cultural features that differentiate social groups in the project area. Describe their different interests in the project, and their levels of influence. In particular, explain any particular effects the project may have on the poor. Are there any known conflicts among groups that may affect project implementation? 
c)  Institutional context: Describe the institutional environment; consider both the presence and function of public, private and civil society institutions relevant to the operation. Are there opportunities to utilize the potential of existing institutions, e.g. private or civil society institutions, to strengthen implementation capacity?
Task 3.  Key Social Issues

The analysis should determine what the key social and institutional issues are in relation to project objectives; identify the key stakeholder groups in this context and determine how relationships between stakeholder groups will affect or be affected by the project; and identify expected social development outcomes and actions proposed to achieve those outcomes. Social development outcomes are the socially relevant results the project is expected to achieve, such as poverty reduction, improvement the welfare of the local population.  Following are the key elements and entry points for the social analysis relevant to the project 

(a) Social diversity and gender: Examine how people are organized into different social groups, based on the status ascribed to them at birth – according to their ethnicity, clan, gender, locality, language. 
(b) Institutions, rules and behavior:  Provide an assessment of the formal and informal organizations likely to affect the project and the informal rules and behaviors among them. Possible institutional constraints and barriers to project success, as well as methods to overcome them, should be described;

(c) Stakeholders: Identify the various groups who have an interest or a stake in the project. Stakeholders are those who are likely to be affected by a project, as well as those that may influence the project’s outcomes. In addition to the beneficiaries of the project and other groups directly affected by it, stakeholders may include organized groups from the public and private sectors as well as civil society who have an interest in the project.  

(d) Participation: Examine opportunities and conditions for participation by stakeholders – particularly the poor and vulnerable – in the development process(e.g. contributing to project design, implementation and/or monitoring; influencing public choices and decision-making; holding public institutions accountable for the goods and services they are bound to provide; access to project benefits and opportunities; etc). 

(e) Recommendations. Provide concise and clear recommendation with regards to mitigation of any negative social impacts identified for the project as well and suggest design adjustment or improvements as necessary. 
Legislative and Regulatory Considerations

In addition, the consultant will also review all national legislation and regulations relevant to the project with particular attention to laws and regulations governing the project’s implementation and the access of poor groups to goods, services and opportunities provided by the project. In addition, review the enabling environment for public participation and development planning. Social analysis should build on strong aspects of the legal and regulatory systems to facilitate program implementation and identify weak aspects while recommending alternative arrangements
Task 4. Analysis of alternatives 

The Consultant shall review the proposed alternatives  (i.e. those alternatives that would achieve the same objectives). 

The concept of alternatives extends to sitting of the alternative alignments, various scenarios/configurations of project components, technology selection, and construction techniques and phasing, and operating and maintenance procedures. If additional justification or analysis is required, it should be carried out by the Consultant and the results discussed with the Client. The selection of the alignment should be compared to alternatives in terms of potential environmental impacts; suitability under local conditions and availability of land and issues associated with alternative sites. When describing the impacts, indicate which are irreversible or unavoidable and which can be mitigated. To the extent possible, quantify the costs and benefits of each alternative. Include the alternative of not constructing the project, in order to demonstrate environmental conditions without it.

Task 5. Determination of the potential impacts of the proposed project
The Consultant will assess the impacts associated with the project activities, using the professional judgment regarding the information from available publications, international and local experts, data of field investigations, computer models, desktop analyses to identify potential impacts and their interactions. Based on the knowledge of the baseline/existing conditions before the Project, the Consultant will:
· Identify sources of impacts and the impacts themselves that are generated by any aspect of the Project;

· Describe negative and positive impacts before any mitigation (for negative impacts) or enhancement (for positive impacts) is implemented.
The impacts will be subject to assessment in terms of duration, likelihood and consequences. The impacts will be specified for the construction works and operation.

Task 6 А. Environmental mitigation measures and monitoring plan 
The Consultant will propose a set of mitigation measures to avoid or minimize negative impacts of the project during construction and operation and for enhancement of its expected benefits. Description of the mitigation measures will include possible low-cost measures.

The ESIA report should include an environmental management matrix comprising of an EMF incorporating the Environmental Monitoring Plan set out according to World Bank’s OP 4.01, Annex C. 

The EMF should:

· clearly identify what specific potential impacts may various types of works have on the social objects; 

· provide concrete actions prescribed for managing these impacts, including location and timing of these actions; 

· give measurable criteria for identifying how adequately are the mitigation measures being applied and how effective they are; 
· Identify responsibilities for implementation of each mitigation effects activity.
Environmental Monitoring Plan (EMP) should:

· list out of all prescribed mitigation measures by types of construction activities;

· provide selected criteria of monitoring implementation of mitigation measures;

· specify methods for measuring outcomes of applied mitigation measures (visual, instrumental, survey, etc.);

· identify location and timing/frequency of monitoring mitigation measures by the prescribed criteria; 

· give cost estimates of monitoring mitigation measures by the prescribed criteria;

· specify responsibility for tracking each monitoring criteria.

It is essential that the EMF is a practical and user-friendly document. Based on the EMF, the contractors will develop site-specific EMPs, the latter shall be included into tender documents, so that it is available for interested bidders and its requirements are reflected in the submitted bids. The requirements of the EMPs will become binding term of the contract.
Task 6 В : Recommendations for Project Design and Implementation Arrangements

Provide guidance to project management and other stakeholders on how to integrate social development issues into project design and implementation arrangements. As much as possible, suggest specific action plans or implementation mechanisms to address relevant social and ecological issues and potential impacts including, for example, a Resettlement Action Plan, Grievance Redress Mechanism, gender and citizen engagement.
Prepare Resettlement Policy Framework (RPF) compliant with the World Bank Operational Policies on Social Safeguards, to guide the implementing agency to address cases of loss of assets, livelihood or any potential resettlement due to project financed or project related activities. The Resettlement Policy Framework (RPF) will be a document that will guide preparation of project specific Resettlement Action Plans (Land Acquisition Plan)  and will guide the implementing agency to address cases of loss of assets, livelihood or any potential resettlement due to project financed or project related activities.The Resettlement Action Plan will also be prepared, provided the alignment  design is sufficiently advanced to identify resettlement/land acquisition impacts. 
Task 7: Public consultations
As these will be a category A projects, two sets of consultations with affected stakeholders need to be carried out. The Consultant will thus prepare and manage the information disclosure and public consultation process required under the Bank’s OP 4.01 and OP4.12, including all necessary organizational and logistical preparations and arrangements.  This includes two consultations, the purpose of the first being to give the public opportunity to review and comment on the Social Section of ESIA and identify any issues that should be included in the design project; the second consultation will be to review and comment on the draft ESIAs and/or RPF, ensuring that the issues raised in the first consultation have been properly included and analyzed. 

The Consultant will be responsible for in-country public disclosure of the final SA documents in the local languages (Russian, Kazakh summaries and handouts), and for providing accurate English language versions of the SA documents for World Bank public disclosure.  

Based on discussions with the Government of Kazakhstan a draft resettlement policy framework (RPF) is to be prepared for Bank review by …. 

The Consultant will provide documentation (which will become part of the final version of the ESIA) of the consultations which – at a minimum – will cover the following issues:
· Manner in which notification of the consultation was announced: media(s) used, date(s), description or copy of the announcement

· Date(s) consultation(s) was (were) held

· Location(s) consultation(s) was (were) held

· Who was invited (Name, Organization or Occupation, Telephone/Fax/e-mail number/address (home and/or office)

· Who attended (Name, Organization or Occupation, Telephone/Fax/e-mail number/address (home and/or office)

· Meeting Program/Schedule (What is to be presented and by whom)

· Summary Meeting Minutes (Comments, Questions and Response by Presenters)

· List of decisions reached, and any actions agreed upon with schedules, deadlines and responsibilities.

· Develop a feedback mechanism for people to know what decisions were taken vis a vis points they raised during the consultations.

· Pictures (as it is possible)

Resettlement Framework Policy

Tasks and content of the RPF

The consultant will develop RPF covering both projects. In cases the alignment design is sufficiently advanced the consultant will also prepare a RAP (see suggested table of content below). The RPF will have the following sections. Any additional information will also be included as necessary. 
· PROJECT DESCRIPTION.   Provide a brief description of the project, for readers of the RPF who may not see other project documentation.  Summarize all project components briefly.  Be somewhat more specific with components and activities for which land acquisition and resettlement are required, showing the total “footprint” of the project – all the locations that various facilities in the project may touch.  
· OBJECTIVES AND BASIC TERMS OF PREPARATION OF THE RPF.   Set out the objectives of the task of preparing the RPF.  State the basic conditions for the work, and the basic steps in producing the eventual product
·   SPECIFIC REQUIREMENTS OF THE RPF.  State that the preparation of the RPF is to follow the requirements of the World Bank’s policy on Involuntary Resettlement (OP4.12), which is to be referred to in the document to be drafted, to meet the legal requirements of the government, and where there are gaps between Bank and government requirements, to set these out clearly and generate, with other stakeholders, decisions as to how to handle such gaps.  Indicate that the RPF should have clear and fully elaborated sections on:

·  IMPACTS, LAND ACQUISITION, AND RESETTLEMENT.  Discuss the land acquisition, or restrictions of access, that may be required.  Given the nature of the project, describe why resettlement is necessary, and why there needs to be an RPF.  State the reasons that a full resettlement plan (RAP) or a Process Framework (see OP 4.12 for details) cannot be prepared before project appraisal, and what the sequence of RAP preparations may be during the life of the project.
·   PRINCIPLES AND OBJECTIVES GOVERNING RESETTLEMENT PREPARATON AND IMPLEMENTATION.  Describe the basic principles and vision of the resettlement program.  State that the resettlement objectives are to move (or deprive from resources) as few people as possible consistent with the requirements of the project, and that general principles of doing no harm, of avoiding or minimizing resettlement are to be followed in all projects.  Show why acquisition of land or resources is needed and resettlement cannot be avoided in every case.  Demonstrate that the commitment is to ensure that affected people are meaningfully consulted, compensated fully and fairly for their losses, and assisted  in their efforts to improve their livelihoods and standards of living or at least to restore them.  Describe any particular conditions in the project and projects that may present special problems or opportunities, and show how the resettlement will be done, in principle, so as to overcome risks or take advantage of such opportunities.

·  RAP PREPARATION, REVIEW, AND APPROVAL.  Describe the relationship of the RPF to the individual RAPs that will be done later for each project where there is resettlement.  Show who will write future RAPs, and how the implementing agency or some other body (bodies) will be involved in reviewing and approving them.  Recommend whether some or all RPFs should be reviewed by the Bank, and how this will happen.  
· ESTIMATED POPULATION DISPLACEMENT AND CATEGORIES OF AFFECTED PEOPLE.  There may be some projects for which it is impossible to estimate eventual displacement, but every effort should be made, in part to estimate budgets, but also to evaluate consultation requirements and potential challenges to the project staff.  Different categories of those displaced may include, for example, those losing legal title and those without it, those losing lands or those losing housing or those losing both, those losing temporary access or those losing permanent rights, business or residential property.  Discuss the unit of analysis, whether “cases” (such as properties or fields), or households or individuals.  Discuss whether uniform approaches will be taken across all projects,  and how records will be kept.

·  LEGAL FRAMEWORKS FOR RESETTLEMENT.  Review the national laws governing the taking of land or other assets.  Because such legal instruments may come from many sources – land and water law, customary law, land tenure legislation, urban construction regulations, constitutional guarantees of compensation for takings for public utility, and so on – make this section as extensive as is warranted by the case in question.  Set out the requirements of the process for takings should be set out.   Discuss discrepancies among the various legal instruments, if found.  Summarize what laws and regulations may apply to different categories of affected people.  Next, set out any requirements of the Bank for resettlement that apply to the types of cases that will arise in the project.  Analyze all gaps between national and Bank requirements, and say how such gaps may be bridged.  

·  ELIGIBILITY CRITERIA FOR VARIOUS CATEGORIES OF AFFECTED PEOPLE.   (i)  Determine the method for setting a cut-off date [see OP4.12] for eligibility for compensation.  (ii)  Set out the different categories of people affected by the project, and show the types of losses such people may suffer, whether to land, income, rights of access, housing, water sources, proximity to work, and others, and including losses which are more than one type (house and land, for example).  Define the criteria that are to be used to identify the eligibility for compensatory measures for each category of affected people, whether losses are partial or total, whether people have their own land or also rent land, what happens when buildings are occupied by more than one business tenant or household, for example.  Make the criteria user-friendly, so that those applying the principles to projects “on the ground” will be able quickly to identify whether people affected there are eligible for compensatory measures, and how.  Describe who will judge eligibility in difficult cases. 
·  METHODS OF VALUING AFFECTED ASSETS.  Describe the borrower’s methods of valuing those assets that it deems eligible for compensation, and those that must be compensated under the policy principles that meet the World Bank’s requirements.  Explain the methods for inventorying assets, assigning values to each type of asset, and coming to agreements with each affected person or group on the total profile of losses and compensation.  Present, to the degree possible, an “entitlement matrix” which shows the types of affected people, the types of losses, and the forms and amounts of compensatory actions that will be taken for each type. 
·  ORGANIZATIONAL ELEMENTS AND PROCEDURES FOR DELIVERY OF ENTITLEMENTS, INCLUDING THE RESPONSIBILITIES OF EACH ACTOR.  Describe the process by which individual RAPs for subprojects will be submitted to project authorities, considered and approved, and how entitlements will be delivered.  State who in the overall project organization will be responsible for Resettlement, and what facilities the overall resettlement officials will have available to them.  Describe how projects will be reviewed for resettlement, how implementation will be carried out once a project is accepted, and how the delivery of compensatory activities will actually take place.   
·  GENERIC ASPECTS OF THE IMPLEMENTATION SCHEDULE, INCLUDING HOW RESETTLEMENT WILL BE LINKED TO THE CIVIL WORKS.   Set out the schedule by which resettlement will arise and be treated, both in terms of the overall management of the project and the flow of projects.

·  GRIEVANCE REDRESS MECHANISMS.  Describe the mechanisms available to affected people for complaints about aspects of their treatment under this policy framework.  Show how the mechanism will be accessible (in terms of language, distance, and cost) to affected people, and what recourse/appeal from the local grievance mechanism may be not available. 
·  BUDGET, AND FUNDING ARRANGEMENTS.   Estimate the overall costs of resettlement. Show the sources of and arrangements by which funds for implementation will be made available, and either estimates for “off-the-shelf” (average) projects or average projects by type.  For community and other small projects, estimate the types and numbers of subprojects and a nominal resettlement budget based on an estimate of how many subprojects may involve resettlement.  Show that the overall budget estimates have been included in the project budget.

·  METHODS FOR CONSULTATION WITH, AND PARTICIPATION OF, AFFECTED PEOPLE.  Consultation is to be done for both the Resettlement Policy Framework, which sets many of the parameters by which resettlement will be carried out, and the individual RAPs which will be done for each subproject.  For the RPF, show that meaningful consultation is being carried out with a broad array of stakeholders including both borrower officials at every level, and the types of people who may be the beneficiaries of, and affected by, typical subprojects.  Show that the draft RPF is to be, or has been, circulated to interested parties, and that further consultations will take place before finalization.  Insert a record of all such consultations as an annex to the RPF.  For the individual RAPs, show how the people affected by the particular subprojects will be consulted throughout the process of RAP formulation, as prescribed by OP4.12.  

·  MONITORING ARRANGEMENTS.  Provide an appropriate mechanism for monitoring the effective implementation of resettlement, either as part of the overall monitoring of project progress, or separately to affirm the achievement of resettlement goals of ensuring that all affected people are addressed.  Describe how subproject and overall project achievements will be monitored, and at what frequency.

·  TEMPLATE FOR THE DESIGN OF SUBPROJECT RAPs.   Taking account of the degree of detail achieved in the RPF design, provide a template for, or description of the contents of, individual RAPs for those subprojects which will require them.  Include in the design the minimum information required to complement what has already been decided at project level through the RPF.  At a minimum, ensure that the individual RAP will include the nature of the subproject, the resettlement impact, the number of people affected, baseline census and socio-economic survey information (for larger subprojects) a matrix that shows – in the same terms as the RPF – the entitlements of the categories of affected people, a description of resettlement sites and programs for improvement or restoration of livelihoods and standards of living, the subproject budget and implementation schedule, and a commitment to follow the RPF guidance and requirements in all general matters.  Insofar as possible, show any further information that may be needed when the RPF has not been fully developed before project approval, or where the general issues in the RPF are in need of supplementation on account of differing local laws, special situations or effects on people, or the additional contributions of specialists to the individual RAP preparation. 

Resettlement Action Plan – RAP 
Tasks and content of the RAP

· Record any measures taken to reduce land acquisition and resettlement impacts through changes in the design of the project.

· Identify key stakeholders and conduct meaningful consultations with them about the project and resettlement effects.

· Identify any vulnerable groups who might require special assistance and consult with them.

· Conduct a census of the people affected and property affected. Establish a baseline of incomes and expenditures, occupational and livelihood patterns, use of resources, use of common property, social organization, leadership patterns, local community organizations, and cultural parameters.

· Consult with the agencies (central as well as local-level) responsible for land acquisition, land replacement, valuation of assets, and compensation rates.

· Review laws, regulations and directives that apply to land acquisition, resettlement, and compensation. In this review consider the method for valuing assets, the timing and method of paying compensation, the legal and administrative procedures applicable, land titling, and registration procedures.

· Prepare an entitlement matrix listing all effects of permanent as well as temporary land acquisition. Establish criteria for the eligibility of resettlement assistance and benefits of affected households. Prepare standards for compensation and restoration of the social and economic base of the people affected to replace all types of losses If PAPs (Project Affected Persons) are displaced and need to be relocated, prepare options for relocation and for income restoration which build upon the existing social, economic and cultural parameters both of the people affected. Provide for relocation costs, lost income, and income support during transition.

· Prepare a framework for participation of PAPs. All PAPs should be meaningfully consulted when designing entitlements and the implementation of land acquisition and resettlement. Prepare special measures for consultation with any vulnerable groups. Specify mechanisms for the resolution of grievances and an appeals procedure.

· Prepare an institutional framework that designates responsibilities to provide compensation, undertake relocation work, take responsibility for income restoration, supervise, manage, and monitor the implementation of land acquisition, land replacement and resettlement activities.

· Prepare a monitoring and evaluation plan, identifying the responsibilities, time frame, and key indicators. Specify the time frame for monitoring and reporting.

· Prepare a time-bound implementation schedule for land acquisition and resettlement in conjunction with the agreed implementation schedule for project components, showing how APs will be compensated before actual acquisition of the affected land, or before demolition of any affected structures.

· After the detailed project and determining of compensation sum, prepare budget on resettlement. Indicate the sources of financing and process of payment. 
Basic documents for developing a document  

In conducting this task the Consultant has to take into consideration the following national and World Bank documents:

· National laws and/or regulations on land acquisition and other t regulations

· World Bank Operational Policy and Bank Procedures OP/BP 4.12 “Involuntary Resettlement”;

· World Bank Involuntary Resettlement Sourcebook: Planning and Implementation in Development Projects, 2004.

Disclosure and Stakeholder Consultation 

Disclosure and stakeholder consultation on the draft ESIA report conducted according to national legislation and the World Bank policies, and are intended to inform stakeholders about the project, its potential impacts and mitigation, and to involve them in a partnership in developing and implementing the project solutions and mitigation measures.

As the project proponent, the client will:

· Disclose Summary information of project in state language, draft of the present TOR as well as drafts of ESIA report in Russian  and English languages through the web page of CoR and on the web site Western Europe – Western China (www.europe-china.kz) and other media, as relevant, with due consideration of convenient access to published documents by project-affected communities;

· Organise consultation meetings, including advertising them, inviting participants, arranging the venue;

· Chair each meeting and give an introductory presentation, and chair and participate in discussions as appropriate.

· The consultant will:

· Prepare and deliver an MS Power Point presentation in Russian and Kazakh language at each meeting describing their work;

· Produce summaries of their work in Russian and Kazakh to be distributed at each meeting; 

· Produce a written records of each meeting in Russian and Kazakh languages, noting attendance, stakeholders’ affiliations, points raised in discussion and answers given;

· Incorporate an account of the consultation process in the ESIA report, identifying how each point was addressed in the ESIA report and/or engineering design, and providing valid reasons why any points were not addressed.

The Consultant may conduct additional consultations if deemed necessary, and should inform the client in advance if their involvement is required. Small meetings and ad hoc discussions on site should not require client’s involvement, but contacts like these should be documented and included in the ESIA report.

5. LIAISON

The consultant should liaise with the Committee for Roads, and the World Bank, and the engineering design team hired by CfR to the extent necessary as outlined above. The client will facilitate initial contacts with each agency and should be invited to all subsequent meetings with Bank so that they have the opportunity to attend.

Liaison with the engineering team is particularly important to ensure that environmental and social issues play the necessary role in influencing the design, and so that the ESIA will contain accurate and appropriately detailed information on the designs. It is important therefore for the environmental and engineering teams to forge a good working relationship. The consultant should also communicate with consultants conducting other studies/surveys that are relevant to the ESIA work - in particular - specialists working on involuntary resettlement, as any such issue relating to EWHIP-5 and proposed mitigation or compensation will need to be included in the ESIA report.

6. TIMING AND REPORTING

The duration of the assignment is 4 months. The progress under the assignment will be closely supervised by the Committee for Roads and WB Environmental Specialist. The assignment will include site visits by the Consultant (at least twice to each project site, or as may be needed for the fulfillment of the assignment). 

The draft Environmental and Social Assessment Reports and Environmental Management Plans will undergo review by the Client and the World Bank. All the comments provided as a result of these reviews will have to be incorporated by the Consultant within one week after receipt of the comments.
7.    DELIVERABLES

The ESIA report, in draft and final versions, should be prepared so that it is acceptable for submission to both the World Bank as satisfying the requirements of their respective procedures andregulations. World Bank requirements are set out in OP 4.01 Annex B, and those for EIA reports under Kazakhstan law are defined in the regulation On Environmental Impact Assessment (2009). The consultant should hold discussions with both agencies early in the ESIA study to develop an approach to the report that is acceptable to both parties, and the client will participate in those discussions as appropriate. It is essential that the report is clear on which of the World Bank ecological and social policies are triggered by the proposed EWHIP-5.
The draft and final versions of the Resettlement Policy Framework and Resettlement Action Plan (s) will also be provided together with accompanying materials in English and Russian languages.

Draft ESIA, RPF and RAP  reports will be reviewed by the client and the World Bank; and consultants will address all comments from these agencies in producing the final ESIA report. Consultants must also address relevant comments made by stakeholders during consultations and include minutes of consultation meetings and other documents covering consultation process into the final ESIA report.

Environmental Management Matrix shall include two tables: environmental mitigation Plan and Environmental Monitoring Plan, as outlined in detail in the present TOR. Both of these tables must cover highway construction and operation phases. 

The ESIA report should correspond to suggested Table of Contents presented in Table 7.1 below . 
7.1   Environmental and Social Impact Assessment (ESIA) / Table of Contents

	No. 
	(Sub)Section Title
	Suggested Contents
	Notes and Examples

	
	Non-Technical Summary (NTS)
	A non-technical summary of the information provided under the above-mentioned headings
	Should be readable by a non-specialist not familiar with project details and sophisticated technical, scientific and contextual information. The summary would  be used during the disclosure and consultation process as brief communication to the public. 

	1
	Project Context
	Outline of project objectives, brief summary of history, description of recent developments incl. involvement of WB and other IFIs; outlook towards timeline of further preparation and implementation, expected start of operations; description of key players, such as project owner(s), financers, other key stakeholders


	Potential sources of information: Draw on existing project information and summaries of the project history.

	2.
	Project Description
	Description of key features and operational parameters in their E&S
 dimension and relevance
	Physical footprint of facilities and auxiliary/associated structures (e.g. access and haul roads, areas for camps, storage, workshops, plant and equipment); volumes of earth movement, areas for spoils deposition; location of major supply routes for e.g. concrete, aggregates, construction materials; location of quarries, borrow pits and batching plants.

Potential sources of information: Existing project information



	3
	Analysis of Alternatives to the Proposed Project
	This section should describe alternatives that were examined in the course of developing the proposed project and identify other alternatives which would achieve the same objectives, including the “without project option”. The concept of alternatives extends to siting, design, technology selection, construction techniques and phasing, and operating and maintenance procedures. It will compare alternatives in terms of potential environmental impacts and suitability under local conditions.
	On the alternatives part, the analysis should include an analysis of reasonable alternatives to meet the ultimate objectives of the project. For each of the alternatives, the environmental and social impacts shall be quantified as possible, including their economic values where feasible. The selected alternative shall be the most environmentally and socially sustainable, taking into account the technical and economic feasibility.

This section should draw on the various project iterations made during the planning history and - for each major variant - describe the technical economic, environmental and social criteria used for their evaluation.  

	4
	Policy, Legislative, Regulatory and Administrative Considerations 


	This section will describe the pertinent policies, legal, administrative, regulations and standards governing environmental quality, health and safety, protection of sensitive areas, protection of endangered species, sitting, land use control, etc., at international, national, regional and local levels. 
	Please refer the overview of core principles of the relevant World Bank Safeguard policies and major discrepancies with the national legislation that would need to be covered.

	5
	E&S Baseline Conditions
	This should include a description of: physical conditions (topography, climate, weather, geology, soils, hydrography, hydrology, groundwater and aquifers); biological conditions (vegetation cover, terrestrial and aquatic fauna and flora, biodiversity & sensitive habitats, protected areas); chemical conditions (existing ambient and point-source contaminations, hazardous substances or facilities); and socio-economic (population, settlements and infrastructure, land use patterns and past land acquisition / resettlement; livelihoods and economic activities, physical cultural resources) …
	Focus should really on areas and features affected directly or indirectly by the project, and should avoid global descriptions going far beyond the project boundaries.

This section should also give an overview of the past land acquisition directly linked to this project. The reference should be made to the separate LAFA which will cover any future anticipated resettlement.

Potential sources of information: a number of specific studies and assessments have been produced over the past decade(s), as well as ESIAs as required under the Kazakhstan EIA procedures. Most information is expected to be readily available in these documents.

	6
	Potential Impacts
	Describe negative (and positive) potential environmental and social impacts; this should include (i) type, (ii) location; (iii) geographic scope, (iv) duration (temporary /permanent), (v) severity, (iv) reversibility and - in a very generic manner - (vi) if and to which extent they are mitigeable
	The impacts could be typified and organized in several ways: (i) phase, e.g. immediate and long-term impacts during construction and operation phases indicating their importance level and their probability of occurrence; (ii) component, and (iii) special topics such as protected areas affected; physical cultural heritage; impacts on water and groundwater ; (iv) significant positive and negative impacts, direct and indirect impacts; (v)  cumulative impacts shall also be addressed taking into account other projects or actions planned in the study area. Wherever possible, it will describe impacts quantitatively.

Potential sources of information: a number of specific studies and assessments have been produced over the past decade(s), as well as ESIAs as required under the Kazakhstan EIA procedures. Most information is expected to be readily available in these documents.

	7
	(continued)
	The impacts (and below mitigation measures) could be described along key project components or anticipated construction lots. Suggested components are in the next column. 
	· Borrow pits

· Access roads

· Construction Camps

· Concrete batching plants

· Bridges, overpasses, etc.

	8
	Environmental and Social Management Framework (ESMF): Mitigation and Management measures
	This section will list the potential impacts, and will propose the corresponding necessary mitigation measures. The description of mitigation measures should follow the same structure as the impact description and for each identified impact describe the appropriate measures within the mitigation hierarchy
.

At this point the mitigation measures should be described in detail and comprehensively, but without references to specific locations or quantities. Such mitigation measures will be presented for both the construction and operation phases of the project. The format would correspond to a generic ESMP, the level of detail should enable the conversion into a site specific ESMP by the contractors who win the respective construction contracts.


	Using the mitigation hierarchy several types of mitigation and management of impacts are likely: 

· temporary impacts, such as construction-related noise, dust, vibrations, waste generation, exhaust fumes etc. by standard good housekeeping and environmental services (e.g. use of modern machinery, proper maintenance, diligent fuel handling and waste management etc.; 

· some impacts - e.g. related to the footprint of components - can be mitigated by design modifications (e.g. bypassing areas with valuable PCR); and 

· operational responses to optimize the environmental and social performance. 

	9
	Monitoring plan
	A monitoring plan will be prepared that emulates and covers the mitigation measures specified in the ESMPs. The standards, guidelines or targets for performance measurement for the monitoring plan should be specified as well.

The exact locations and cost need to be included at this point. The finalization and implementation of some elements of the monitoring plan would be the Contractor’s responsibility. 
	· What parameter is to be monitored?

· Where is the parameter to be monitored?

· How is the parameter to be monitored / type of monitoring equipment?

· When is the parameter to be monitored? (frequency of measurement or continuous)

· Why is the parameter to be monitored? (explanation of reason and expected contribution to decision making)

	10
	Roles and responsibilities
	The roles and responsibilities for E&S management and oversight need to be clarified, and the accountability, reporting lines and decision-making arrangements described. 

	In the course of designing the implementation arrangements the key expected stakeholders would be:

· Project owner / client: overall responsibility and highest decision making authority

· Supervision engineer: acts on behalf of client to ensure project measurements and quality;

· Environmental regulator: monitors if national environmental legislation is adhered to, enforces if required;

· Contractor: will be required to (i) comply with provisions of ESIA and national legislation; (ii) produce and implement site specific ESMPs; (iii) perform monitoring and report results in required form and frequency; 

· WB : monitor projects E&S performance and ensure that corporate standards are adhered to;



	11
	Disclosure, Consultations, Stakeholder Engagement, and Grievance Mechanism
	This section should describe how the ESIA was disclosed and discussed with the public, which feedback was received, how it was processed and taken into consideration, and which changes or modifications were made to the project resulting from stakeholder feedback; arrangements for grievance mechanism and for steps that will be taken to ensure effective access to remedy for affected stakeholders
	It is necessary to describe the modes of communication, when and how, both continuously and at key decision points, stakeholders will be informed and consulted, and how information received will be processed and used.


Suggested Table of content for RAP

	
	Item


	1
	Description of the project

General description and identification of the project area.

	2
	Potential impacts  

Identification of:

(a) the project component or activities that give rise to resettlement;

(b) the zone of impact of such component or activities;

(c) the alternatives considered to avoid or minimize resettlement; and

(d) the mechanisms established to minimize resettlement, to the extent possible, during project implementation.

	3
	Objectives  

The main objectives of the resettlement program.

	4
	Socioeconomic studies  

 (a) the results of a census survey covering:

(i) current occupants of the affected area;

(ii) characteristics of displaced households, including a description of production systems, labor, and household organization; and baseline information on livelihoods (including, as relevant, production levels and income derived from both formal and informal economic activities) and standards of living (including health status) of the displaced population;

(iii) the magnitude of the expected loss--total or partial--of assets, and the extent of displacement, physical or economic;

(iv) information on vulnerable groups or persons, for whom special provisions may have to be made;

(v) provisions to update information on the displaced people's livelihoods and standards of living at regular intervals so that the latest information is available at the time of their displacement.

(vi) land tenure rights;

(vii) patterns of social interaction in the affected communities, including social networks and social support systems, and how they will be affected by the project;

(viii) public infrastructure and social services that will be affected; 

(ix) social and cultural characteristics of displaced communities, including a description of formal and informal institutions that may be relevant to the consultation strategy and to designing and implementing the resettlement activities.



	5
	Legal framework  

The findings of an analysis of the legal framework covering:

(a) the scope of the power of eminent domain and the nature of compensation associated with it, in terms of both the valuation methodology and the timing of payment;

(b) the applicable legal and administrative procedures, including a description of the remedies available to displaced persons in the judicial process and the normal timeframe for such procedures, and any available alternative dispute resolution mechanisms that may be relevant to resettlement under the project;

(c) relevant law (including customary and traditional law) governing land tenure, valuation of assets and losses, compensation, and natural resource usage rights; customary personal law related to displacement; and environmental laws and social welfare legislation;

(d) laws and regulations relating to the agencies responsible for implementing resettlement activities;

(e) gaps, if any, between local laws covering eminent domain and resettlement and the Bank's resettlement policy, and the mechanisms to bridge such gaps; and

(f) any legal steps necessary to ensure the effective implementation of resettlement activities under the project, including, as appropriate, a process for recognizing claims to legal rights to land--including claims that derive from customary law and traditional. 



	6
	Valuation of and compensation for losses  

The methodology to be used in valuing losses to determine their replacement cost; and a description of the proposed types and levels of compensation under local law and such supplementary measures as are necessary to achieve replacement cost for lost assets.



	7
	Eligibility  

Definition of displaced persons and criteria for determining their eligibility for compensation and other resettlement assistance, including relevant cut-off dates.



	8
	Resettlement measures 

Description of the packages of compensation and other resettlement measures that will assist each category of eligible displaced persons to achieve the objectives of the policy. Compatibility with the cultural preferences of the displaced persons, and prepared in consultation with them.

	9
	Site selection, site preparation, and relocation

Alternative relocation sites considered and explanation of those selected, covering

(a) institutional and technical arrangements for identifying and preparing relocation sites, for which a combination of productive potential, locational advantages, and other factors is at least comparable to the advantages of the old sites, with an estimate of the time needed to acquire and transfer land and ancillary resources;

(b) any measures necessary to prevent land speculation or influx of ineligible persons at the selected sites;

(c) procedures for physical relocation under the project, including timetables for site preparation and transfer; 

(d) legal arrangements for regularizing tenure and transferring titles to resettlers.

	10
	Housing, infrastructure, and social services  

Plans to provide (or to finance resettlers' provision of) housing, infrastructure (e.g., water supply, feeder roads), and social services (e.g., schools, health services); plans to ensure comparable services to host populations; any necessary site development, engineering, and architectural designs for these facilities.



	11
	Environmental protection and management

Description of the boundaries of the relocation area; and an assessment of the environmental impacts of the proposed resettlement and measures to mitigate and manage these impacts.



	12
	Community participation  

Involvement of resettlers and host communities:

(a) a description of the strategy for consultation with and participation of resettlers and hosts in the design and implementation of the resettlement activities;

(b) a summary of the views expressed and how these views were taken into account in preparing the resettlement plan;

(c) a review of the resettlement alternatives presented and the choices made by displaced persons, and

(d) institutionalized arrangements by which displaced people can communicate their concerns to project authorities throughout planning and implementation, and measures to ensure that vulnerable groups (indigenous people, ethnic minorities, the landless, and women) are adequately represented.

	13
	Integration with host populations  

Measures to mitigate the impact of resettlement on any host communities:

(a) consultations with host communities and local governments;

(b) arrangements for prompt tendering of any payment due the hosts for land or other assets provided to resettlers;

(c) arrangements for addressing any conflict that may arise between resettlers and host communities; 

(d) any measures necessary to augment services (e.g., education, water, health, and production services) in host communities to make them at least comparable to services available to resettlers.

	14
	Grievance procedures  

Affordable and accessible procedures for third-party settlement of disputes arising from resettlement; such grievance mechanisms should take into account the availability of judicial recourse and community and traditional dispute settlement mechanisms.

	15
	Institutional Framework  and Organizational responsibilities  

The organizational framework for implementing resettlement, including identification of agencies responsible for delivery of resettlement measures and provision of services; arrangements to ensure appropriate coordination between agencies and jurisdictions involved in implementation; and any measures (including technical assistance) needed to strengthen the implementing agencies' capacity to design and carry out resettlement activities; provisions for the transfer to local authorities or resettlers themselves of responsibility for managing facilities and services provided under the project and for transferring other such responsibilities from the resettlement implementing agencies, when appropriate.



	16
	Implementation schedule  

An implementation schedule covering all resettlement activities from preparation through implementation, including target dates for the achievement of expected benefits to resettlers and hosts and terminating the various forms of assistance.  The schedule should indicate how the resettlement activities are linked to the implementation of the overall project.

	17
	Costs and budget  

Tables showing itemized cost estimates for all resettlement activities, including allowances for inflation, population growth, and other contingencies; timetables for expenditures; sources of funds; and arrangements for timely flow of funds, and funding for resettlement, if any, in areas outside the jurisdiction of the implementing agencies.

	18
	Monitoring and evaluation  

If necessary, Employer via PMC with approval of the Bank will employ monitoring specialist. Monitoring specialist will decide whether resetllement plan conditions were observed during its implementation; whether source of incomes of individuals, whose interests were affected, were restored; and wether any unintended or unexpected consequences of resettlement occured. The monitoring will be based on: a) document overview b) informal example of inspection of affected persons c) interview of key informer d) indepth study of cpecific case e) public meetings. PMC will send work progress reports to the Employer. Outside control will be held once. PMC shall prepare external monitoring report and shall submit both to the Employer and Bank. Outside control will be implemented at the expense of PMC. 


Detailed time-bound schedule of deliverables is shown in table below:

	Deliverable
	Content
	Due

	Inception Report
	Understanding of the task and a detailed description of the proposed approach, including the scope, plan, and time table of filed work 
	10 days after commencement of present consultant assignment

	Interim Report
	Work conducted to date, with draft account of the baseline information complied, and results of field work
	20 days after commencement of present assignment

	Draft Final ESIA Report, including EMF, RPF and RAP as applicable
	Introduction, baseline, project description, alternatives, impacts, mitigation and Environmental Management Matrix
	30 days after commencement of present assignment

	Final ESIA Report including EMF RPF and RAP as applicable
	All comments on the draft with comments incorporated and minutes of public consultation attached
	60 days after receipt of comments from the client and the World Bank


8. PAYMENT SCHEDULE

The payment schedule is as follows:

· 30% after the submission of the Inception Report
· 20% after the submission of the Interim Payment
· 30% after the submission of the Draft Final Report
· 20% after the submission of the Final Report
9.   Requirements to Specialists 
Team Leader

Carry out general leading in the process of the preparation of the Report. Implement monitoring of the team’s work. Provide information to the Client and WB. 

Environmental Specialist 

Environmental Specialist have to determine ecological aspects of the project of the construction road “Center-South” and “Center – West”, including the influence on the atmosphere, water objects, soil, flora and fauna, specify ecological risks related with expected constriction works in this Corridor, describe its nature and impact mitigation measures; prepare environmental and social assessment and Environmental Management Plan (EMP) that must be incorporated within the proposed projects; prepare Environmental and Social Impact Assessment (ESIA) in accordance with Bank Policy. 
Social and Resettlement Specialist 

Social and Resettlement Specialist  have to determine the Influence on social aspects within the Corridor Center-South and Center – West; show the risks/impacts in the social environment, related to the expected construction works in this corridor, describe its nature and scope; prepare social assessment and Social Action Plan, necessary impact mitigation measures aimed at prevention or minimizing of expected adverse impacts of the construction on the social sphere, monitoring plan; specify the research task, determining social process and relations; specify analysis units on social assessment; inside of the household, on the domestic level, and also resettlement and other appropriate social elements; prepare Resettlement Policy Framework in accordance to the Operational Policy of the World Bank.
On the Road Safety

Road Safety Engineer will implement monitoring of the designed sections on this stage, assist and give recommendations to the designed organizations to avoid the mistakes. 

Also it will be check  to the compliance with the standards of the WB and laws of the Republic of Kazakhstan: any deviation from accepted standards; the value of project safety out of its physical bounds (to what extend the project is fitted to the environment and road hierarchy); Planned planting (jointly with the environmental specialist); minimization of the potential conflicts; lightening, road signs, markings, visibility. He must to know clarifications on the provision of appropriate standards of the WB of the diversion road during the realization of the project and maximum possible of road accidents at the time of constructions. 

Public Relation Specialist

Public Relation Specialist will implement information disclosure of coming projects, publishing information on the public hearings, which carry out with local people on the web site www.europe-china.kz, if it is necessary give the explanation to the people in form of response to the asked questions on the web site, inform the community about the stages of the design and development of feasibility study. 
Archeological Cultural Survey Specialist

Archeological Cultural Survey Specialist will have to determine all sections with archeological values, state monuments, barrows, burials along the alignment. Recommendations to avoid adverse impact in accordance with the requirements of the WB and laws of the Republic of Kazakhstan.
� More detailed the reqirements of World Bank on Enviromental Assessment is shown in the Operational Politic/Bank Procedures (OP/BP) 4.01 “Enviromental Assessment” which available on the web site of the World Bank





� The “mitigation hierarchy” is a ranking of measures according to their desirability and consists of: (i) avoidance (the impact never occurs); (ii) minimization (the impact occurs only in a relatively small scale, the balance is mitigated); (iii) mitigation (the impact occurs fully, but the effects are reduced and managed by appropriate measures); (iv) offsets (the effects cannot be mitigated, but are counterbalanced by a positive effect at another site - e.g. planting trees or restoring; (v) compensation (usually a monetary transaction to replace the inferred value of impacted environmental assets)


� The more clarity is dedicated to this section, the more efficient and effective the decision making processes during project implementation can be expected to function.
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