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Resettlement Implementation Report – 
Almaty-Khorgos Road Section
Introduction
1. World Bank OP 4.12, Involuntary Resettlement, sets out planning requirements to be met when proposed projects would cause land acquisition or associated impacts. The policy generally presumes that such a planning process can be initiated prior to land acquisition. For the Almaty-Khorgos project since all land acquisition has been initiated and nearly all has been finalized, preparing a Resettlement Action Plan to guide future land acquisition would serve no purpose. Instead it was decided that it would be most appropriate to prepare a Resettlement Implementation Report (RIR) to review the procedures and processes used during the acquisition and to compare with recommended good practice as defined in the OP 4.12 and the approach (as defined in the Resettlement Policy Framework— RPF) already agreed for another road alignment in South Kazakhstan Oblast. 
2. As described in greater detail below, the RIR describes the scope and scale of land acquisition that has occurred, as well as the principles and procedures by which it was undertaken. The RIR compares that process to principles and procedures established in the LARF agreed between the Bank and the Committee for Roads on May 2008, identifying any gaps that may have occurred. And the RIR identifies, or establishes measures to identify,  any affected persons who may require various forms of supplemental compensation or assistance needed to bring prior land acquisition into full compliance with agreed standards.  
1. Project Description
3. The President and Government of the Republic of Kazakhstan are giving top priority to the reconstruction of the transit route from the border with China at Khorgos to the border with Russia at Syrym. This is the country’s principal link in the international transit corridor from China to Europe often characterized as the New Silk Road. The World Bank (WB), Asian Development Bank (ADB), Islamic Development Bank (IsDB), European Bank for Reconstruction and Development (EBRD) and other international financial institutions (collectively referred to as IFIs) have been involved in this major task with the Ministry of Transport and Communications (MOTC) as the executing agency (EA) and the Committee of Roads (CR) as the Implementing agency. 
4. In physical terms, reconstruction of almost 2,000 km of the highway will entail upgrading about 900 km of the existing two-lane highway within current rights of way, widening about 660 km from two to four lanes and constructing bypasses around densely populated areas. Reconstruction of much of the corridor will be rather simple and straightforward, but some sections will require more complex inputs from soil testing and new surveying to preparing detailed designs and environmental assessments; determining needs for land acquisition and relocation; consulting local officials and stakeholders to gain support; and planning and managing the logistics of getting labor, machinery and materials to many remote locations. 
5. The Government of Kazakhstan is seeking the World Bank support for a proposed East-West Highway Project, connecting Almaty (the country’s largest city and largest business center) to Khorgos, a transshipment hub at the border with China. The project is part of the Government’s ongoing Western Europe-Western China highway development program, for which World Bank support is already provided under an existing South-West Highway Project.
6. Almaty to Khorgos is a heavily trafficked road segment that links China through Kazakhstan to Russia via WE-WC corridor, and also westward links China with Central Asian countries and through Tehran to Turkey and Europe.  The proposed project is scheduled to be completed by 2014 and would contribute to the Government’s target of upgrading the entire WE – WC road corridor. 
7. The Project will cover a 305 km road between a peri-urban area near Almaty and Khorgos, and will consist of about 60% green field construction of a new four-lane highway and 40% expansion of an existing two-lane road to four-lane highway status. The project alignment lies entirely within Almaty Oblast.  It covers 5 Rayons: Ili, Talgar, Enbekshikazakh, Uighur and Panfilov. The project consists of 3 design sections of roughly equal length which, are likely to translate into construction lots during implementation. They are subsequently described, including features and information relevant for safeguards classification and the design of safeguards instruments:
i) Section 1 (024-126 km) starts about 20 km NNE from the city centre of Almaty (the chainage refers to a reference point in Almaty). The first 10 km run through what can still be seen as suburban zone of Almaty, characterized by a dense network of infrastructure (roads, power lines, and railroad) and numerous satellite settlements, with intense agricultural land use in non-built-up areas. From the village of Baiserke the alignment then heads steadily in north-easterly direction, ca. 2-5 km north and parallel to the existing main traffic line, the A351 (“KuldzhinskiyTrakt”). About 80% of the alignment runs through lands which are under intense agricultural use (with minor animal husbandry) and are mostly irrigated. Irrigation water is derived from the nearby Tian Shan range, whose foothills run parallel to the alignment ca. 8-10 km to the South. The alignment crosses between 10-15 seasonal rivers, which run dry in summer, but can carry considerable water and sediment loads in spring. Most of them are use for gravel extraction. Ca. 15 km to the north (and downstream of the road alignment) lies the Kapchagai Reservoir formed by damming Ili River. Ili then continues to flow NW into Lake Balkash, which is the second largest lake in Kazakhstan and the receptacle for the entire surface water network in the project area. From ca. 100 to 120km of the alignment runs through more arid rangeland, which is mostly covered by brush and grass and used mainly as pastureland for animals. The end of the first section is defined by river Shelek which lies just east of a major settlement of the same name. River Shelek appears to be a perennial watercourse, albeit with large fluctuations in discharge rate. It is under intense use for gravel extraction in the project area. In this section (ca. 100-126 km) the new alignment will use the existing ROW. The existing bridge will be reconstructed and a new bridge built to accommodate two additional traffic lanes. Overall, about 85% of the road would be constructed on a new alignment, the remainder following the existing route A351. 
ii) Section 2 (126-268 km) continues NE from river Shelek, while A351 turns off due east, running roughly parallel to the project alignment at a distance of about 20-25 km to the southeast.  The alignment follows a secondary road, which is a narrow asphalted road for the first 25-30 km and then turns into a gravel road for about 70-80 km. This part of the alignment was projected to be upgraded to a transit highway in the 1980s, but construction did not proceed beyond a gravel platform. Alignment adjustments and new sections are planned in 3 parts of this section: (i) ca. 5 km at the start of the section (new alignment crossing agricultural lands), (ii) ca. 2-3 km about 15 km from the section start, near settlement 8, where the new alignment will cross a wetlands area, and (iii) a ca. 20 km stretch towards the end of the section, where the new section will be routed between an alluvial fan with irrigated agriculture, and a semi-desert type area. At ca. km 250-255 the road alignment will pass ca. 10 km to the north of the Charyn National Park, an ancient woodland which has survived in a narrow, sheltered canyon along a 25 km stretch of Charyn River. The park’s Southern boundary lies only several hundred meters north of the existing highway A351.  This forest is one of the last remnants of a much larger forest which once stretched along the foothills of the Tian Shan Mountains after the last Ice Age. It is the last location in Central Asia and one of the few places in the world which still supports a large population of the endangered Sogdian ash tree. Following the alignment to NE directions there is a visible trend towards a more arid climate, thus the bulk of the alignment of this section would run through arid steppe or semi-desert type rangeland, with no perennial rivers, no wetlands (except the aforementioned) and few temporal rivers (located in the NE of the section, at ca. km 230-268). Agricultural lands will be affected only along ca. 25% of the section. Ca. 80% of section 2 will run along existing, albeit much smaller and lower capacity roads. The section ends ca. 5 km South of River Ili, where the project alignment rejoins route A351. 
iii) Section 3 (268-360 km) runs through a variety of landscapes and land use types: 5 km after its start river Ili is crossed via a ca. 700 m long bridge. River Ili is the largest river of the entire project area and the main tributary to Lake Balkash. Several km before and after the crossing of Ili River the project alignment would follow the existing route A351, and a new bridge would be built parallel to the existing one to accommodate 2 additional lanes. A few km after the river crossing the projected road would again turn off the existing route A351 and run on a new alignment for the rest of the project. The bulk of the section would run through dunes, marshes and rangeland, with some sand dunes and occasional small, seasonal watercourses. At about 290-320 km there is a stretch of land used for irrigated agriculture with a few small settlements. The closest is bypassed at a distance of ca. 4 km. The last section of the road (ca. 320-355 km) runs parallel to and through a large field of sand dunes with sparse vegetation. The last 5 km cross the broad flood plain of Khorgos River to the Chinese border, where a new border-crossing is planned. On the Chinese side of the border the development of a free trade zone has substantially progressed, works on the Kazakh side for a similar zone have commenced.  It constitutes a substantial investment which will benefit from highway development, although it will also serve as dry port for railway transport. Most of the section is under sporadic, open-access use for animal husbandry (mainly sheep, goats and cows). The district centre, Zharkent, lies at a distance of about 5 km east from the alignment. In the vicinity of the border the development of a free trade zone has started some years ago, involving the regulation of Khorgos River and the construction of a dry port facility on the Kazakh side of the border.
2. Brief Description of Land Acquisition and Resettlement Impact
8. Based on the asset inventory identification process (described below), the total number of building structures affected is 14, located on plots reserved for commercial activities. There is no impact on houses or any residential structures in the project area. The impact on the owners of agricultural lands is quite significant (713 total private land owners and leaseholders excluding State and Govt. Lands). Including 33 affected commercial plots, the number of households that have been affected is 713.  In all, about 1,044 ha of privately owned or leased agricultural land is affected. In total 4476 people will be directly affected by the project. 
9. Of the 713 plots identified who are losing some assets, the regional road department was able to calculate the level of compensation for 639. For the remaining 74 affected plots, it was not possible to calculate the compensation because of a lack of available data. All 74 plots relate to leaseholders. The reason for the road department not being able to compensate for the land was that (i) it was not possible to identify a leaseholder or (ii) if a leaseholder was identified it was not possible to locate him. Relating to the effort to identify leaseholders (i) they tried to assess if the land has been improved in any way (drainage, irrigation, agricultural improvement of any type) signaling the presence of a leaseholder; (ii) they tried to assess whether the land was used for agricultural or any other purposes signaling the presence of a leaseholder; and (iii). they tried to identify potential leaseholders via the tax record system but no data was available. Relating to the effort to contact identified leaseholders, the Regional Roads Department inquired with neighbors, local administration, tax administration, and police in an effort to contact the leaseholder. Therefore according to the Regional Roads Department it has been impossible to pay compensation for these 74 plots.
10. The Regional Roads Department will continue reasonable effort to identify or locate leaseholders.  If any of the 74 leaseholders is identified of located, the compensation mechanism in accordance with World Bank policy requirements will resume.
11. To date, out of 639 identified eligible affected persons (APs), 632 have been compensated and there are 7 cases still outstanding. Table 2.1 provides a summary table of all APs affected. Appendix 1 provides detailed data for each transaction in each Rayon. The remaining 7 outstanding cases have not yet been completed due to disputes over compensation or mortgage arrears issues. 
Table 2.1
	

	
	
	 
	 
	 
	 
	
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	
	
	

	No SRT
	Districts
	1. Private property
	2. Non-governmental temporary and permanent land users
	3. Governmental land users
	4. Others (*)
	5. Total (1+2+3+4)
	6. Private property and lease (acquisition by reimbursement of compensation) (1+2)
	7. Non--purchased (ownerless, state fund, small area, etc.)
	8. Plan for acquisition by reimbursement of compensation (1+2 less 7)
	9. Purchased (Listed in separate Rayon tables)
	10. Excluded by list (**)
	10. Outstanding 

	
	
	number of plots
	area (ha)
	number of plots
	area (ha)
	number of plots
	area (ha)
	number of plots
	area (ha)
	number of plots
	area (ha)
	number of plots
	area (ha)
	number of plots
	area (ha)
	number of plots
	area (ha)
	number of plots
	area (ha) 
	Compensation paid
	number of plots
	number of plots
	area (ha)

	1
	Ili
	62
	33,6
	5
	2,7
	7
	50,9
	1
	12,2
	75
	99,5
	67
	36,3
	14
	2,9
	53
	33
	52
	31,6
	1 559 927 035
	 
	1
	1,6

	2
	Talgar
	9
	21,3
	3
	26,3
	3
	6,2
	1
	0,6
	16
	54,4
	12
	47,6
	0
	0,0
	12
	47,6
	12
	47,6
	936 584 857
	 
	0
	0,0

	3
	Enbekshikazakh
	51
	41,4
	419
	450,3
	29
	336
	3
	243,8
	502
	1 072
	470
	491,7
	56
	49,3
	414
	427
	406
	426,9
	1 125 107 008
	2
	6
	22,6

	4
	Uigur
	1
	1,6
	1
	1,8
	2
	386,1
	5
	76,6
	9
	466,1
	2
	3,4
	1
	1,8
	1
	1,6
	1
	1,6
	2 914 712
	 
	0
	0,0

	5
	Panfilov
	3
	32
	159
	433,1
	4
	23,2
	1
	703,5
	167
	1 192
	162
	465,1
	3
	35,3
	159
	430
	159
	543,6
	321 338 221
	 
	0
	0,0

	 
	Total

	126
	129,9
	587
	914,3
	45
	802,5
	11
	1036,7
	769
	2 883
	713
	1 044,2
	74
	89,2
	639
	939,5
	630
	1 051
	3 945 871 833
	2
	7
	24,2


(*) Others: It is reserve lands. There are not private properties, not rent land, or use by government institutions, there are at disposal of district executive bodies, that is, the data did not refer to the categories in the column 1, 2, 3. In fact this is State land, but to flesh out these lands brought in a separate column.. 

(**)  Excluded by list: properties that would technically be within the 35 meter right of way but for which the limit of the right of way has been adjusted because those properties have a stripe of less than 1.50 meter within the 35 meter limit.  As a result, those properties will be legally outside the right of way although within 35 meters of the center line.     
Table 2-2 Commercial plots with structures 
	
Sr. no
	Number of APs
	Total area acquired (ha)
	Paid Compensation amount (KZT)

	1
	14
	3,5229
	1 131 878 829


3. Methods of Reducing Land Acquisition during Planning and Design
12. During the design process there were a number of alternative alignments considered in all 3 sections. In many cases these alternative alignments were examined, considered and either incorporated into the design or excluded from the design based on environmental matters. These matters included ensuring the alignment did not impact in any way on the Gazprom alignment (Section 1), or ensured that irrigated land was not impacted (Section 2 and Section 3). In Section 2 and Section 3 much of the land outside the irrigated areas is State land and therefore by avoiding irrigated land has the indirect benefit of only affecting State Land and therefore reducing the number of private owners affected by acquisition.
13. As referred to above and in the attached tables the number of buildings affected was very small (14). Only at two locations are buildings impacted: 1) at the commencement of Section 1 (Km 0 – Km 5) which utilizes an existing road alignment where there are some commercial uses impacted and land and buildings will be required.2) At Shelak (Km 103 – Km 110) where again the new alignment follows the existing alignment. Some commercial properties fronting the existing road are impacted and land and buildings will be required. In both these locations one of the reasons for using the existing alignment was that overall less land would be required and less individual owners would be impacted. 
14. During the earlier consultation period in 2009 and the most recent consultation in January 2012 there has been no objection or comment concerning land acquisition and it is concluded that there does not need to be any review of the alignment for land acquisition reasons.    
4. Land Acquisition Process
Methodology for Identification of affected people and assets
15. The approach for the identification of affected structures and land parcels relies on three approaches:
· Identification of formal use: two instruments were used for identification (1) existing cadastre and land use data maintained by the Land Resource Agency and (2) the construction survey conducted by designers for each individual section at a scale of 1:2,000, in which all structures within a ribbon of ca. 120 m width following the project alignment are detected and geo-referenced. This includes all structures within the existing ROW where works will take place. 
· Identification of informal use: Roadside surveys along the entire alignment were conducted by the designers to identify and describe any form of informal use of the ROW or areas affected by bypass construction or other land take, which would not result in visible structures and thus go undetected by above described methods for identification of formal use. This type of use would, for example, involve informal agriculture (gardens, small fields, seasonal stand) encroaching on the ROW or animal or poultry husbandry. 
· Identification of significantly affected: Based on the existing cadastral survey and the designers construction survey it was possible to obtain, in addition to land and buildings directly affected, those land holdings that would be significantly impacted, based on the percentage of land plots acquired.
16. Information on any registered plot and its location with topographical coordinates are kept in the Centers of Registration under the Ministry of Justice. This information is also being collected by the “State Scientific Production Centre on Land” (GosNPTsZem) under the Land Resource Agency. Designers contracted by CR received information on potentially affected landowners from the oblast level departments of the GosNPTsZem in the form of a 1:25,000 scale map indicating the projected road and land plots intersecting with or touching the alignment. The designers combined these maps with information they themselves generated by topographic alignment surveys carried out as a standard measure upstream in their work. 
17. For the identification of informal land users designers compared the official land use data received from GosNPTsZem with their own to-date construction survey. Thus each designer could identify structures which were built (commonly within the ROW) illegally and without formal title. Most of these structures are of commercial nature, such as cafes, restaurants and gasoline stations.   
18. In order to assess costs of land to be acquired and structures to be demolished, the CR contracted licensed valuers. Based on the land requirement data compiled by the designers, the valuers contacted potentially affected parties to assess the value of their properties. Valuation methods used to estimate compensation for structures were similar to common international practices based on (i) expenses, (ii) profits, and (iii) comparison with similar structure with a known cost. Valuations were to be based on current market values. Cost method was applied for valuing industrial and commercial premises in which the manufacturing material, the quality and cost of property material, year of construction, and state of the object were considered. The comparative method applied is mainly based on principles of substitution; this is mainly applied for residential premises. The profit approach is based on the principle of waiting, that is wise buyer (investor) acquires land plot expecting the future income or profit. The application of this approach requires thorough analysis of economics conditions and tendencies, that impact on the level of property profitability in the area of valuation object location, and using of such procedures as discounting and capitalization. Valuation on the basis of documents (tax return, income statement and etc.) defines the valuation.
19. In the case of agricultural land plots the method used was based on assessment of agricultural losses in case of withdrawal. The methods used were based on the national Kazakh laws, procedures and regulations. The compensation amounts calculated by the valuers have been negotiated between most of the owners and oblast CR departments. The Regional Department of Roads, Almaty states that only 7 plots owners have not completed land acquisition and compensation agreements (see para 66 for further details). 
20. The process of identification of affected people and assets began in March 2010 and was completed in March 2011. Acquisition of 80 outstanding plots was undertaken between October and December 2011. Three independent valuation agencies were appointed to assess affected assets. These agencies are a) Expert – Pro Assessment, LLP, Almaty b) NIIPK Kazdorinnovatcya, LLP, Almaty and c) SP Kondratyuk, Almaty. The valuers, on the basis of documents provided by respective owners carried out the valuation of affected assets. Along with this, the full list of real estate assets and land plots, which are subjected to be acquired for the project, was prepared during property valuation. In addition to this, the valuation of land plots was done on the basis of owner’s interview, careful review of the valuation object and documents, submitted by the affected persons/owners (tax return, income statement etc.). Following documents were referred during the valuation:
1. Owners/Users Identity Card
2. State Land Act referred to measurements of the land
3. Building Plan with details
21. The number of all identified Affected People is approved by the resolution of Akimat of each respective rayon. Based on evaluation report, respective Akimat were issuing decrees. The commission appointed by respective Akimat for assessment of impact was consists of uneven number of persons from regional land departments, architecture and municipal engineering and other corresponding services.

5. Property Valuation and Compensation Process
22. Three types of valuation methods which are common in Kazakhstan were applied during the valuation of affected assets. All these approaches and methods of valuation are based on clause 4 of chapter 2 of land code of Republic of Kazakhstan, approved by the order of Ministry of Justice of RK dated December 7, 2007, No 329. 
Cost method
23. Cost approach represents the expenditures of an owner and the amount of money he has spent on the land and property. The cost of all materials and equipment used in the land and building should be considered. The compensation cost should not be below replacement cost. According to the Article 87 of the “Land Code of the Republic of Kazakhstan”, age/time and other conditions of affected assets are considered while determining the price of the land plot in consultation with the owner of the land plot or non-governmental land users. 
Comparable method 
24. Comparative approach represents the comparison of similar land and property within the area. Valuator should take into account local newspaper or TV sale advertisement of the similar property and land in the area. Comparison of recent sales of similar objects in the open market, where independent buyers and sellers make decisions. This principle is used mainly for residential premises.  
Income method
25. Profit approach is applied only for objects for commercial and agriculture purposes (filling stations, cafes, shops, points of sale, empty commercial lands, farming lands and others) for identifying the value of the object that is capable of an income in the future. The value represents the amount of future income.  The application of this approach requires thorough analysis of economic conditions and tendencies that may affect the level of profitability and uses procedures such as discounting and capitalization. Valuation on the basis of documents (tax return, income statement and etc.) defines the value.
26. In Republic of Kazakhstan as per the clause 4, article 6 of RK Law “About valuation activity” the obligatory valuation should be performed in accordance with legislative acts of RK for redemption and acquisition of property from owner for the Government needs. Moreover, there is “Methodology of property valuation while its acquisition for Government needs” approved by the order № 329 of Ministry of Justice of RK dated 7th of December 2007. 
6. Consultation with Affected Persons
27. Consultation with Affected Persons included the following:
(a) At project alignment stage: all owners were consulted by the Regional Department of Roads when the alignment was being agreed in early 2009. Further detailed consultation at each village level took place during May and June 2009. Land acquisition commented in March 2010. 
(b) A second set of consultations took place to describe and discuss the first Environmental and Social Impact Assessment (EIA) prepared under the the East West Highway Project to be financed by the World Bank. Consultations took place on 4 October 2011 (Ili Rayon and Talgar Rayon, 5 October (Enbekshikazak Rayon) and 6 October (Uigur Rayon and Panfil Rayon):  Land acquisition and resettlement was included in the Agenda and discussions took place.
(c) Further consultations on the same EIA took place on 24, 25 and 26 January 2012. No land acquisition or compensation issues were raised during those meetings. Some affected persons were concerned about access across the road corridor for farm equipment and livestock and about the precise timing of the construction. One affected owner who had already been compensated requested a realignment of the road. This suggested realignment cannot be justified on engineering, land acquisition or environmental grounds. It is not a matter for this RIR report. 
7. Identification of Additional Compensation Required by the World Bank OP 4.12: Treatment of Vulnerable People, Transition Allowance and Additional Compensation to Significantly Impacted People
28. In accordance with World Bank OP 4.12 and the agreed Land Acquisition and Resettlement Framework dated May 2008 and updated February 2009, additional compensation or assistance shall be considered for 1) for vulnerable people who may have difficulty adapting to project-related changes, 2) for those required to relocate (in this case, commercial enterprises) who will have transitional expenses associated with moving, and 3) for those who will lose a significant part of their productive land (more than 10% and above). These modes of assistance are normally supplemental to standard Government compensation. In October, 2011 in Almaty was held the seminar «Workshop on land acquisition and resettelment». At this seminar there were representatives of World bank, Rayon akimats, Department for roads, Committee for roads, project management consultant and evaluation companies. At the seminar are explained World Bank Policy objectives, Key operational requirements, Land acquisition and resettlement framework, Forms of special assistance etc. It was also explained that in case of signing the loan agreement between the Republic of Kazakhstan and World Bank these requirements were to apply. The following section defines the requirements and present status. Initially the section “Almaty-Khorgos” was planned to be implemented based on concession. This project was included in the list of concession projects approved by the Government of RK. Due to this, the works on land acquisition have been started from 2010 as per national legislation. However on July 29, 2011 Ministry of Finance of the Republic of Kazakhstan forwarded the official request to the World Bank on the possibility of financing for this section. At present about 630 land plots have been purchased. Meanwhile Committee for Roads is ready to pay all the additional types of assistance to persons who qualify, and to pay compensation and other assistance as per requirements of World Bank in case additional affected owners or land users are identified during project implementation.    
Identification and additional payment to Vulnerable People
29. Initially during the identification and compensation process no consideration of vulnerable people was made. After an agreement between the World Bank and the Committee for Roads, a letter was issued to all the Rayon Akimats asking the Akimats to use the list of “State Targeted Public Assistance Act”, No. 246-II of July 17, 2001 to define vulnerable people. This list defines all families requiring some form of public assistance. This is a special program for payment of lump-sum allowances to socially vulnerable and poor families in each community. It was agreed by the Committee for Roads that all families on the vulnerable list who are affected by resettlement or land/building acquisition will be paid an additional single payment compensation of minimum living wage multiplied by 12 months. To date the respective Akimat of 5 rayons have completed their identification process of vulnerable people (this involves reviewing all official lists of vulnerable people) and according to their information there are no vulnerable people who would be affected. 
30. Though to date no people affected by the alignment are classified as vulnerable people, it has been agreed by the Committee for Roads that if any vulnerable people are identified in accordance with current regulation, or the requirements of World Bank OP 4.12, prior to construction or if any people come forward to the Akimat of each Rayon with a justification that they should be classified as vulnerable in accordance with regulation they will be considered for the additional vulnerable people compensation.
Transitional Allowance for Relocation
31. Similarly in accordance with the agreement between the Committee for Roads and the World Bank all entities that are required to relocate because of the project will receive a transitional allowance sufficient to cover transport expenses and livelihood expenses for one month for the relocation. For households required to relocate, prior to displacement a lump sum allowance will be paid of 35,000 KZT and for shops or enterprises required to relocate, prior to displacement a lump sum allowance calculated at 2,500 KZT per square meter of operating space will be paid. There are a total of 14 business operations (shops, café, petrol stations etc) that will be relocated due to the project and are eligible for the payment of this ‘transitional allowance’.
32. The compensation process that has been conducted took into consideration not only the basic evaluation of the land and the property located on it, but also other parameters such as the presence of orchard –taking into account the age of the trees— and any other property of activity that could provide revenues to the affected people but that would be affected by the  acquisition of the land, resulting in losses for the owner/lease holder.   
33. There are 14 commercial plots. Compensation according to the national legislation was completed. The Committee for Roads understands the requirement of the World Bank regarding additional payment for transitional allowance to those owners of commercial properties who are required to relocate. Based on this, and although the compensation was paid on average one and an half year ago, the Committee for Roads will take all measures to determine the location of these owners and will ensure that such additional payments of transitional allowance are made following Project effectiveness
.
Significantly Affected Families
34. As per the RPF  dated May 2008 persons deemed significantly affected (e.g., those losing more than 10% of their productive land area), are to receive supplemental assistance of at least two times the annual agricultural output value of the acquired land area. This assistance is supplemental to land compensation normally provided in Kazakhstan. For this project, however, the Committee for Roads asserts that land compensation practices have already resulted in payments to affected persons that are higher, than amounts required in accordance with the RPF . That is because lost incomes have been factored into compensation as part of the income-based valuation method for the leaseholders (with the exception of the land owners). The following principles were used to assess whether the compensation already paid match the requirement of the RPF :  
35. Regarding the leaseholders: Out of 224 significantly affected, 199 are leaseholders. For the leaseholders, the compensation for income loss was calculated based on the estimate profit associated with the usage of the land for the remaining time of their lease terms, up to a maximum of 49 years (which represents the maximum rental period in Kazakhstan). The evaluators used the principle outlined above, resulting in lost profit for 35-40 years being paid for some sections.  This results in the requirements of the RPF  being met.  

36. Regarding the land owners: Out of 224 significantly affected, 25 are land owners. For those owners, out of the three standard evaluation methods detailed above, only the comparison method is considered appropriate by evaluators. This method resulted in the owners receiving compensations aligned with the market practice in the area. The evaluators conducted comparison with other plots (five similar quotes on average) for which the seller factored in the price for his/her land and all the expenses and the expected income from this land plot (mainly harvest). As a result, the Committee for Roads believes that significantly affected landowners have received compensation aligned with the RPF. The CR and the World Bank will conduct review the compensation information. Based on the results of that review, CR will take additional measures to comply with provisions of the Resettlement Policy Framework, if deemed necessary, once the Project is approved.
37. Following table shows Rayon number of APs significantly affected as defined from Cadastral Survey and site survey carried out by design engineers.
Table 7.1 Number of Significantly Affected People (as of September 2011)
	Sr. no 
	Rayon
	Total number of APs defined as significantly affected

	1
	Ilisky
	7

	2
	Talgarsky
	4

	3
	Enbekshikazakh
	120

	4
	Uighur
	Nil

	5
	Panfilov
	93

	Total 
	
	224(*)


(*) of which 25 land owners and 199 leaseholders see annex 1

8. Treatment of Informal Users of Land
38. In accordance with long term and historic accepted local practice, local farmers generally have open access to use of state owned land for the grazing of livestock (normally sheep, goats and cattle). This is most prevalent in sections 2 and 3 of the alignment outside the cultivated and irrigated agricultural areas. Some of this state land will be lost to the road construction. But the amount taken is minimal in proportion to the total amount of grazing land available. There will be no change to this local practice, and the Rayon Akimats will ensure that farmers will continue to enjoy open access to use of state owned land for the grazing of their livestock.
39. The impact of the road on the agricultural grazers is likely to be more significant because the road will potentially block routes within the grazing area. It will be important that crossing routes (normally tunnels under the road) are constructed at regular intervals to allow the farmers to cross the road. This matter is covered also in Section 14 below. The Almaty Oblast Department of Roads has agreed that additional crossing points can be provided if the community shows that a route is necessary for the farmers or other land users in the area, and that it has no engineering issues. Preferably decisions on the location of any additional crossing points should be made prior to construction start.
9. Indirect Impacts on Livelihoods Caused by Reduction in Traffic Flows on Existing Road
40. The road development may have some impact on the economic activities of the local communities on the present road alignment. Alongside the present road there are various permanent and temporary commercial activities including restaurants, convenience stores, car repair establishments, and temporary stalls selling local fruit, vegetables and other local produce. These businesses rely predominantly on passing traffic for their customers. This is particularly strong in the western part of the road, closer to Almaty. With the construction of the new alignment some of the businesses may lose some, though clearly not all, of the passing trade. It is likely that much of the existing trade will not be lost when the new road is constructed though it is impossible to make any definite predictions. There are no World Bank or domestic policy requirements to compensate persons indirectly affected in this manner, and during the recent consultation process this matter was not referred to by any members of the community or the Rayon administrations.     
41. There are, however, a number of approaches that local authority will try to implement to provide opportunities for the local community adversely impacted by the road development. The approaches include:
(a) Providing sites for local businesses and farmers to sell their produce to travelers using the new road. Information obtained from Regional Department of Roads in Almaty is that there will be 5 Rest/Service areas along the alignment. These sites are not part of the present design and land will be purchased on a willing buyer-willing seller basis and design and development will take place at a later date. They are the responsibility of the Ministry of Tourism. The design of the rest area will include sites for local farmers and business as a means to ensure that the local community can benefit from the new road and as a means of offsetting potential losses to existing businesses on the present road.
(b) Good signage on the new road and at junctions to show the location of the nearest petrol station, shops, market, restaurants etc. located on the original road. This will enable users of the new road to make easy access to the local commercial uses on the original road. For example signs at junction at junction at km 126 in section 2 will be added to inform travelers on the new road of the restaurant and market facilities at Baiseit.
10. Grievance Redress Mechanisms including Grievance during Construction
42. During the land acquisition process there was no special arrangement for registering grievances related to the road project. At present there is no designated person in Rayon Administration responsible for recording and resolving grievances, similarly there is no such responsible person in Local Self Government level as well.  APs dissatisfied with the decision of respective Akimat instead directly seek relief in Kazakh Courts and the issues are resolved according to the Kazakh legislation.
43. Effective grievance procedures significantly reduce the anxiety people generally experience when they involuntarily lose assets. During the land acquisition process, complaints regarding valuation, payment, support and follow-up are inevitable, and if well managed, need not pose a significant obstacle to project implementation.  All project-related complaints will follow the pattern established under the existing World Bank project and will be described in the project’s information brochures and posted in local offices.
44. Apart from the small number of outstanding acquisition issues, grievances appear to have been relatively few. At the Consultation meetings at the beginning of October 2011 no specific complaints on the principle of acquisition and of compensation payments were made, though this does not mean that there are no complaints or grievances. However, some people may still remain dissatisfied for some reason or the other, and grievances commonly arise during the construction phase regarding contractor practice or damages to assets. Many grievances arise due to inadequate understanding project policies and procedures, and can be promptly resolved by properly explaining the situation to the complaint.  
45. Timely redress of grievances is critical to the completion of a project in a satisfactory way. The efforts will therefore be to first seek resolution of these grievances at the local level through the mediation by Grievance Coordinator appointed by Construction Supervision Consultants, village Akimat, and by involving social safeguard specialist of PMC, NGOs and others as necessary.    
46. As the Almaty- Khorgos road works would be financed by the World Bank, and subject to World Bank policies, a process has been devised to register and address grievances. This has been outlined at the Consultation meetings in October 2011 and January 2012. 
Construction Period Grievance
47. A grievance procedure will be set up for the construction period where owners and stakeholders with land ownership and property problems will be able to immediately register their complaints and a solution prepared. Timely redress of grievances is critical to the completion of a project in a satisfactory way. The efforts will therefore be to first seek resolution of these grievances at the local level through the mediation by Grievance Coordinator appointed by Construction Supervision Consultants, village Akimat, and by involving social safeguard specialist of CR, NGOs and others as necessary.    
48. Each Construction Supervision Consultant will be required to appoint a full time Grievance Coordinator who will be responsible for receiving direct complaints related to ‘Land use and temporary land use’ during the construction period. The complaints are logged and, if not immediately resolved, passed on to the Grievance Coordinator at the CR. Following are the key responsibilities of the Grievance Coordinator:
a. Provide support for APs on problems arising out of property acquisition;
b. Record grievances in Reporting Format for Grievance Redress and solve them within defined time;
c. Inform project authority of serious cases within an appropriate time;
d. Report to the aggrieved parties about the development of their grievance and decisions of project authority; and 
e. Complain on the disturbance created to the traffic, noise, intrusion to the territory and other problems.
49. Also, the individuals dissatisfied with the attention paid by Grievance Coordinators appointed by Construction Supervision Consultants may refer to the CR Grievance Coordinator. The CR Grievance Coordinator will receive such complaints. The CR Grievance Coordinator will search for possibilities to resolve the complaints, and will keep the plaintiff informed of the status of his/her complaints. The officials of any level that receive urgent complaints may forward the complaints, when necessary, to the CR.   
50. Affected Persons may take their complaints to Construction supervision consultansts, who registers the complaint and attempts to resolve it.  If the complaint is not resolved in one week, it is passed to the Committee (Regional Department for roads). If the complaints also is not resolved in one week, it is considered in common with Rayon akimat. A designated person in the Rayon (Deputy Akimat of Rayon, RK) administration receives the complaint, registers it and attempts to resolve it.  If there is no resolution in two weeks, it is passed to the Oblast akimat level.
51. A designated person at Oblast (Deputy of Oblast akimat  ) in the Oblast receives the complaint and attempts to resolve it. As part of the process of resolving the complaint the Commission  (Regional Department of Roads, Almaty) must convene a grievance redress committee that includes professional (licensed valuators), independent (academic/NGO) representatives as well as a representative of the complainant.
52. If there is no resolution within two weeks, the case will be presented to a Kazakh court and resolved according to Kazakh legislation, with the covenant, that for all project related resettlement issues the specific agreements between Government of Kazakhstan and World Bank will supersede national law. 
53. All contact details and a clear description of the grievance mechanisms will be published in print media, distributed via brochures and displayed on the Committee’s website before the start of any physical works in the Project area. Logs, reports and grievance resolution outcomes will be subject to external monitoring and evaluation.
54. The following list shows the grievance redress process:
a. Construction Supervision Consultants Grievance Coordinator (attempts immediate resolution);
b. CR Grievance Coordinator (Regional Department for roads) (attempts immediate resolution);
c. Head of local self government (one week to resolve);
d. Designated person in Rayon akimat (two weeks to resolve);
e. Designated person in Oblast  akimat (two weeks to resolve);
f. Kazakh Court System.
55. During construction the individuals, whose interests are affected, as well as others, may complain on the disturbance created to the traffic, noise, intrusion to the territory and other problems. All complaints related to the Project will be considered with the help of the dispute (related to the resettlement) resolution mechanisms, which have commonly accepted structures and will be described in the information brochures on the Project and in the placards, which will be displayed in the local offices.
56. The Project’s procedure will differ from Kazakh standard practice in the way that each of the authorized officials in the district and oblast executive offices or public authorities/local self-government (if available) will be required to register the complaints and follow up on the status, and report to the management of the Project (CR with copies to World Bank) monthly. The reports and the process of dispute resolution will be observed / monitored by the group of the external monitoring and assessment as well as the Management of the Project.
57. Also, the individuals dissatisfied with the attention paid to their complaints may refer to the Management of the Project. The monitoring and assessment specialist of the CR will receive such complaints and register them. The CR Grievance Coordinator will search for possibilities to resolve the complaint, and will keep the plaintiff informed of the status of his complaint. The officials of any level that receive urgent complaints may forward the complaints, when necessary, to the Management of the Project. 
11. Monitoring and Evaluation
58. Since most acquisition and resettlement has already been completed or is near completion monitoring cannot be carried out. However for the remaining outstanding purchasers it will be necessary to carry out some monitoring of the process and outcomes. The monitoring indicators are shown in the following table. 

Table 11.1 Monitoring Indicators
	Purpose
	Activities
	Monitoring Indicators

	Identification of compensation recipients
	Checking the list of compensation recipients against eligibility criteria for compensations. 
	Number of persons in the list of compensation recipients, who do not meet eligibility criteria (mistaken inclusion)

	
	Identification of persons, who may claim eligibility to compensation, but are not included in the lists of compensation recipients. Separate check should be performed on each type of compensation
	Number of persons, who meet the criteria, but are not included in the list of compensation recipients (mistaken exclusion)

	Controlling types of compensation
	Confirmation of temporarily or permanently affected areas against the final RPF 
	Area of land subjected to temporary acquisition, for which compensations have been paid

	
	
	Area of land subjected to permanent acquisition, for which compensations have been paid

	Controlling compensation
	Examination of financial documents
	Number of persons, who received compensation in time and in full amount, disaggregated by compensation types 

	
	Identification and analysis of reasons for compensations not being paid in full amount and in time
	Number of persons, who did not receive compensation in time and in full amount, disaggregated by compensation types

	
	
	Number of persons, who received compensation in time, disaggregated by compensation types

	
	
	Amount of funding allocated for payment of compensations

	
	Identification of reasons, for which funds for compensations have been under/overspent
	Rate of spending of funds allocated for compensations, % of envisaged by the final RPF 

	Additional compensation
	Monitoring time limits of temporary land acquisition
	Number of persons, on whose plots temporary acquisition needs to be extended

	
	
	Area, on which construction works will be continued after the established deadline

	Household Impact (Income Restoration)
	Follow up socio-economic survey of affected households (year 3)
	Changes in household income/ livelihood by comparing the results of the socio-economic census to a follow up survey. 

	Consultations and participation
	Determining the level of involvement, and identification of reasons of inadequate participation
	Number of compensation recipients, who participated in consultations and coordination meetings at each stage of land acquisition

	
	Analysis of disputes’ and complaints’ content. Resolution of conflicts
	Number of complaints

	
	
	Number of complaints granted


12. Comparison with Land Acquisition and Resettlement Framework (RPF )
59. No specific resettlement action plan or resettlement policy framework has been prepared specifically for the Almaty-Khorgos alignment. The proposed Project began several years before Bank support was sought. Land acquisition is already largely complete across the entire alignment. The compensation scheme that will apply to the Project is based on the RPF  prepared and agreed with multiple donors for use throughout the WC-WE corridor. The RIR is therefore providing information necessary for the CR and the Bank to determine whether land acquisition has been undertaken in a manner consistent with the RPF  or, if not, whether special supplementary measures are necessary.
60. In March 2011 a Resettlement Action Plan for South Kazakhstan Oblast of Republic of Kazakhstan was finalized by the Government and approved by the World Bank. This document provided the basis for all acquisition and resettlement in South Kazakhstan Oblast, and was based on principles and procedures agreed in the RPF . The same principles applied to the present RIR. As a result the following entitlement and compensation matrix based on the agreed RPF has been used as an approach for all acquisition and resettlement activities for the Almaty- Khorgos road within Almaty Oblast.
Table 12.1 Entitlement and Compensation Matrix
	Asset
	Specifications
	Affected People
	Compensation Entitlements as included in RPF
	Approach used in Almaty- Khorgos Alignment
	Additional action required

	Permanent Loss
	
	

	Arable Land, Private Ownership
	All Land Losses irrespective of significance of impact
	Owner
	· Land for land compensation with plots of equal value and productivity to the plots lost; or cash compensation for affected land at replacement cost (market value) with no deductions for taxes, transaction costs, registration or transfer costs
· If the residual portion of a plots is too small to use, the whole plot is purchased and compensated or exchanged
	· Land for land compensation with plots of equal value and productivity to the plots lost; or cash compensation for affected land at replacement cost (using income-based valuation method) with no deductions for taxes, transaction costs, registration or transfer costs.  
· If the residual portion of a plots is too small to use, the whole plot is purchased and compensated or exchanged

· 
	no additional action needed (except for resolution of 7 outstanding cases), 

	
	
	Long Term Leaseholder
	· Cash compensation, market value of gross yield (3-year average), renewed lease in alternative plot
	· Cash compensation, market value of annual crop multiplied by the number of years the harvest before the end of the lease (the maximum  term of lease of 49 years)
· Liability before third person (for example, if the land plot  is in deposit in the bank). 
	· no additional action needed

	
	
	Short Term Leaseholder
	· Cash compensation, market value of gross yield (3-year average)
	·  Cash compensation, market value of annual crop  multiplied by the number of years the harvest before the end of the lease (the maximum  term of lease of 5 years.
	· no additional action needed

	
	
	Sharecropper
	· Cash compensation, market value of share of lost harvest
· Provision of livelihood restoration assistance, either through alternative land for sharecropping or other employment type
	· Cash compensation, market value of annual crop multiplied by the number of years the harvest before the end of the lease (the maximum  term of lease of 49 years)
	· no additional action needed

	
	
	Agricultural worker
	· Cash compensation equal to salary in cash and kind for rest of agricultural year
	· There is no such category, are members of the family 
	· no additional action needed

	
	
	Encroachers and informal users of ROW and acquired land
	· Cash compensation equal to market value of lost harvest
· Provision of livelihood restoration assistance, either through alternative land for sharecropping or other employment type
	· No encroachers. All informal grazing users of ROW that is state land will continue to have open acces to use of adjacent state land.
	· no additional action needed

	
	Significant  impact – more than 10% of productive agricultural land acquired
	Owner, Leaseholder
	· Supplemental assistance  equal to agricultural output value of of two crop years
· 
	Holder:
Cash compensation, market value of annual crop multiplied by the number of years the harvest before the end of the lease (the maximum  term of lease of 49 years);
Owner
Cash compensation for affected land, market cost, with no deductions for taxes, transaction costs, registration or transfer costs.  
 
	· CR to provide compensation data for all significantly affected households, with payment of supplemental assistance to any who did not receive at least two years of agricultural output value as income support as a factor in determining land compensation.

	
	
	Sharecropper
	· Cash compensation equal to twice market value of share of lost harvest
· Provision of livelihood restoration assistance, either through alternative land for sharecropping or other employment type
	·  Cash compensation, market value of annual crop  multiplied by the number of years the harvest before the end of the lease 
	· no additional action needed

	Arable Land, State Ownership
	All losses, irrespective of severity of impact 
	Long Term Leaseholder
	· Cash compensation, market value of gross yield (3-year average); compensation for trees or other fixed assets; renewed lease in alternative plot
	· Cash compensation, market value of gross multiplied by the number of years the harvest before the end of the lease (the maximum  term of lease of 49 years)
	· 

	
	
	Short Term Leaseholder
	· Cash compensation, market value of gross yield (3-year average); compensation for trees or other fixed assets, renewed lease in alternative plot
	· Cash compensation, market value of gross multiplied by the number of years the harvest before the end of the lease (the maximum  term of lease of 5 years)
	· no additional action needed

	
	
	Encroachers/squatters
	· Cash compensation equal to market value of lost harvest; access to land for lease, if available
· Provision of livelihood restoration assistance, either through alternative land for sharecropping or other employment type
	·  No encroachers. All informal grazing users of ROW that is state land will continue  to have open access to use  of adjacent state land.
	· no additional action needed

	Residential and commercial Land
	
	Owner
	· Land for land compensation, plot comparable in value to lost plot, or
· Cash compensation for affected land at full replacement cost free of taxes, registration and transfer costs
	·  No residential land
· . For commercial:
·  Land for land compensation with plots of equal value and productivity to the plots lost; or

· Market value of land plot with no deductions for taxes, transaction, registration or transfer costs

· Market value of immovable property,

· Liability before third person (for example, if the land plot  is in deposit in the bank)
· .
	· no additional action needed

	
	
	Renter, Leaseholder
	· 1-3 months allowance
	·  No leaseholders
	· no additional action needed

	
	
	Squatter
	· Free or leased plot on State land
	· No squatters recorded
	· no additional action needed

	Houses, Buildings and Structures
	
	Owners of permanent structures
	· House for house swap; if replacement is lower value, cash compensation for the difference, or
· Cash compensation at replacement rates for affected structure and other fixed assets, based on material cost, construction and labor costs free of salvageable materials, depreciation and transaction costs.  Cost of lost water and utility connections included in compensation
	· No houses affected.
	· no additional action needed

	
	
	Owners of temporary, structures (kiosks, stalls)
	· Approved and suitable site to re-locate 
	· Not applicable. No temporary structures in Almaty-Khorgos alignment 
	· no additional action needed

	Trees
	Trees affected
	All affected persons, including squatters
	· Cash compensation reflecting income replacement.  Economic trees value based on age category and valued at gross market value of one year income times the number of years to grow a tree to similar productivity, plus purchase price of seedlings and starting materials
	·  There are not bearing trees, which given incomes  
	· no additional action needed

	Business employment
	Temporary or permanent loss of business or employment
	All affected persons, including squatters
	· Owner: if permanent, cash compensation equal to one year income; if temporary, cash compensation for the period of loss.  Compensation based on tax declaration or official minimum salary, whichever is greater.
	· No compensation
	· no additional action needed

	
	
	Business owner
	· Allowance for lost profit during interruption, up to 3 months
	· Three methods are applied: comparative, profitable, expensive. Each of these methods it is reflected as the percentage which in aggregate give 100 %/. 

· 
	· no additional action needed

	Relocation
	Transport and transitional livelihood costs
	All affected persons affected by relocation
	· Allowance sufficient to cover transport expenses and livelihood expenses for one month due to relocation, additional assistance of one time benefit at the rate of 35 000 KZT for house and for commercial enterprise 2 500 KZT per square meter will be provided.   

	· Transitional allowance to additionally will be compensated to owners of 14 commercial land plots.  

	· Will be paid additional compensation 

	House renters
	
	Renters with leases
	· Three months rent at prevailing market rate and assistance in finding alternative accommodation
	· Not applicable. No house renters
	· no additional action needed

	Community Assets
	
	
	· Rehabilitation or replacement of affected structures to pre-project function
	· Not applicable. No community assets
	· no additional action needed

	Vulnerability
	
	Affected persons (vulnerable) who require special support to avail themselves of project benefits
	· The categories of vulnerable APs are given in table
· All the vulnerable people will be covered under ‘State Targeted Public Assistance Act July 17, 2001 of RK. 
· Skill development and awareness building in rural communities and vulnerable groups
· In case vulnerable people will be identified during implementation of RPF, the additional vulnerable APs will be eligible for all forms assistance provided to them in RPF. 
· One time monetary compensation (minimum living wage X 12 months) as per the agreement between CR,RK and World Bank in respect to the Policy of World Bank. 
	· . None of families receiving compensation for acquisition or resettlement are classified as vulnerable persons in Rayon lists. Since most of the PAP are small or larger farmers receiving an income it is unlikely that they will be classified as vulnerable. However if vulnerable people are defined later in process by Akimat or community themselves they will be considered for vulnerable people compensation.
	· if any vulnerable people are identified additional compensation will be paid

	Temporary Loss
	
	

	Land used for construction activities
	Subject to negotiation between owner and contractor
	Owner (private or public)
	· Contractor pays cash compensation at local commercial rental rates for duration of use
· Land restored to original status at end of rental
· Environmental safeguard requirements apply
	· Same approach to be used. No acquisition to take place.
	· no additional action needed

	Land for borrow pits
	Subject to negotiation between owner and contractor
	Owner (private or public)
	· Contractor pays cash compensation for rental and materials at market rates 
· Land restored to original status at end of rental
· Environmental safeguard requirements apply
	· Same approach to be used. No acquisition to take place
	· no additional action needed


13.  Khorgos Customs Processing and Enterprise Area
61. An extensive area of land, approximately 1,800 hectares have been allocated for a customs processing and industrial enterprise zone close to the International border with China. It is located generally between the original road and international crossing point and the proposed new alignment crossing point; a distance of approximately 7 kilometers. Plans remain tentative. Various layouts of the area have been seen but it is not known whether this has been approved or finance for infrastructure committed in any way. One plan shows further proposed development south of the proposed new crossing point. 
62. The present road design does not include any additional roads or access to this customs and enterprise area. The improved road and with it the increased international trade across the border will nevertheless provide an opportunity and a catalyst for development of the customs processing and enterprise area.
63. The responsibility for the development lies with the Department of Customs and the international Center for Boundary Cooperation. It is understood that all land acquisition will be undertaken in accordance with Government regulations. Since this is a Government sponsored development it seems reasonable to assume that Government land acquisition, compensation and resettlement procedures have been, and will be continue to be, followed. The Consultants have requested by letter that the Committee for Roads confirm with the Department of Customs that land acquisition has been carried out in accordance with the normal Government regulations.
64. During the first Consultation in Zherkent there were no objections or comments from the community concerning this development. It is the opinion of the Consultants that the land acquisition for works in the customs area is not supported by the Almaty-Khorgos project, is not essential to road functioning, and does not pose any significant associational or reputational risk to the CR or to the World Bank. 
14. Outstanding Issues
65. Based on the Consultation Meetings of October 2011, land acquisition is not a general issue and no significant matters were raised. However many farmers were concerned about ensuring that sufficient livestock and farm equipment crossing points were included in the design. This is particularly important where a farmer’s land is along both sides of the road alignment. But it is also an issue where the road blocks traditional routes for farmers moving livestock and machinery. The design has included36under road crossing points for livestock and farm machinery. In addition there are local road overpasses. The Regional Department of Roads, Almaty has agreed that additional crossing points can be provided if the community shows that a route is necessary for the famers or other land users in the area, and that it has no engineering issues. Preferably decisions on the location of any additional crossing points should be made prior to construction start.
66. It should be noted that there is an ongoing and completed construction of the rail route which in many parts of section 2 and 3 runs parallel and in some cases only 100 meters distant from the road alignment. At the recent Consultation Meetings a number of famers and owners were concerned that the rail construction has not included many crossing points and in many locations no crossing points have been constructed. This is unfortunate and it is hoped that the essential requirements of the famers can be met by the contractors and developers of the rail project.   
67. The main outstanding issue concerning land is that there are still 7 plots where acquisition of land has not yet been completed. 
Table 13.1 Outstanding Acquisition
	Rayon
	Number of Owners

	Ili
	1

	Enbekshikazakh
	6

	Uigur
	

	Panilov
	

	TOTAL
	7


68. Six affected people were disputing the compensation amount and were delaying signature of the agreement.   In addition, one land plot is mortgaged in the Bank that will require additional time whereas here the interest of three parties (owner, Bank and the Government) should be considered. More over it is required to consider the rate of owner debt before Bank.   
15. Implementation of the compensation scheme 
67. The CR recommend that this report be accepted by all parties as the agreed approach for all remaining land acquisition and resettlement in connection with the Almaty – Khorgos Road. The Committee for Roads (in association with the Regional Department For Roads Almaty) will ensure that all APs will be paid compensation defined above, it is understood that when conflict arise between payment to be made on the principles of the legislation of the Kazakhstan or World Bank resettlement policy the APs shall receive the compensation based on the higher of the two estimates. In particular the CR commits to the following:
1.
Vulnerable Persons: Though no persons meeting the operational definition of vulnerable persons have been identified among the project-affected persons to date, supplemental assistance will be provided to any such persons who may subsequently be identified during the course of the project. 
2. Informal Users: all informal users (specifically livestock grazers) will continue to be allowed to use remaining adjacent State Land for grazing of livestock.
3. Assistance to Significantly Affected Households: Following formal project agreement with the World Bank, the Committee for Roads will provide data regarding income factors incorporated into land compensation for all significantly affected households, and further agrees to pay supplemental assistance to any households that have received less than two years’ agricultural output value as a factor in determining land compensation.  

4. Support to indirectly affected people: The Almaty Oblast Department of Roads will give due consideration to measures intended to support existing communities along the original Almaty-Khorgos Road are given opportunities to benefit from the new road by allocating sites and facilities into the proposed rest areas, and by signs on the new road advising of nearby local services.   
5. Grievance Redress and TOR: The grievance mechanism outlined in this document is used as a means of ensuring the communities concerns and complaints are fairly dealt with from now and during the construction stage. To support the mechanism a specialist is included in the supervision consultants terms of reference. 
6. Monitoring and Evaluation: To be carried out as outlined.
7. Proposal included in entitlement Matrix: Completion of acquisition and additional compensation (as referred to in 1, 2, and 3 above) is carried out in accordance with Entitlement matrix.
8. Customs Processing: The Committee for Roads confirms with the Customs Department that land acquisition has been carried out in accordance with Government regulation and normal practice. 
9. Outstanding Acquisition: The acquisition and compensation for the 7 outstanding plots to be resolved and completed in accordance with all aspects of this document and that the Regional department for Roads, Almaty.
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�  For the Bank requirement to supersede the national legislation, the Loan Agreement should first be ratified by the Parliament.  
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